IN THE MATTER OF the Patent Act, R.S. 1985, c. P-4, as amended by R.S. 1985, c. 33
(3rd supp) and as further amended by S.C. 1983, c. 2

AND IN THE MATTER OF Canadian Patent No. 1,283,05P%RRo. 1,3500 CEPMB
e

AND IN THE MATTER OF CIBA-Geigy Canada I}d. (Respondent
EXHIBIT ° °* TO THE

AFFIDAVIT OF

SWORN FORE ME ON
<tal¥5" dujiofig
VOLUNTARY COMPLIANCE UNDERTAKING OF

CIBA-GEIGY CANADA LTD.

A COMMISSIONER, ETC:

1. Habitrol [(S(-)-Nicotine) Transdermal Therapeutic System] delivers nicotine, the active
component of tobacco smoke, transdermally via a patch into the systemic circulation
continuously over 24 hours. It is indicated as a temporary aid used to facilitate smoking

cessation.

2, Health and Welfare Canada issued a Notice of Compliance for Habitrol on May 12, 1392
and it was first sold in Canada by CIBA-Geigy Canada Ltd. ("CIBA-Geigy") in
September 1992 at a price of $3.71 per patch.

3 CIBA-Geigy undertakes to reduce the prices of Habitrol, effective January 1, 1995, to
be, and remain, within the Board’s Excessive Price Guidelines ("Guidelines"), as
amended from time to time. Specifically, CIBA-Geigy will reduce the prices of Habitrol,
effective January 1, 1995, so that the prices at which it is sold in Canada do not exceed:

Habitrol 7 mg $3.16/patch;
Habitrol 14 mg $3.28/patch;
Habitrol 21 mg $3.31/patch.
4. CIBA-Geigy has received revenues from the sales of Habitrol at prices in excess of the

Guidelines of at least $3.6 million as set out in the Appendix. To offset those revenues,
CIBA-Geigy undertakes:

(3)  to pay to Her Majesty the Queen in right of Canada the amount of $2,950,000,
such payment to be made within one month of the date of an Order of the Board
approving and incorporating the terms of this Voluntary Compliance Undertaking;



(b)  beginning on January 1, 1995 and until December 31, 1996, to reduce the prices
of Habitrol sold in Canada below the prices stipulated above in paragraph 3, so
as to offset $651,595 plus the amount of revenues received from prices above the
Guidelines for the period July 1 to December 31, 1994; and,

(c) in the event that the price reductions necessary to offset the excess revenues in
accordance with paragraph (b) are not fully implemented by December 31, 1996,
to pay the remainder to Her Majesty the Queen in right of Canada no later than

January 31, 1997.

This Voluntary Compliance Undertaking constitutes no admission by CIBA-Geigy that
the prices of Habitrol are or were excessive.

This Voluntary Compliance Undertaking will be in force until the later of January 19,
2010 or such other date as any Canadian patent pertaining to Habitrol expires.

During the period for which this Voluntary Compliance Undertaking will be in force,
CIBA-Geigy Canada Ltd. will continue to abide by the provisions of the Patent Act, as

amended, and the Patented Medicines Regulations (the "Regulations®), applicable to a
patentee in respect of Habitrol. In particular, CIBA-Geigy Canada Ltd. will continue to

file price and sales information in the manner prescribed by the Regulations in effect at
the relevant time.

Signature: Original signature redacted

Company Officer: yacr. e ooy

Position: Sevuow ulP: Spewe e oy

Date: KLl



‘P661 ‘0€ ounf 01 | AIBNUBL guy

"€661 ‘1€ 32quiaxa( 0) 6] Liwnuep 44

"SOUIPIND 20U SAISSIOX Y} Yila SOUTPI0OOE UT PAIEINOIED 90U OAISSOOXF-UON WINUIXEIY 4

9L P65 109'C LB IES 165°TE SIVLIOL
00 01+ TLT or'L SE'E 09'¢ 0+9'689 60°SLS'ESP'T 1z
05" L8Y'0T1 £S°L P4~ LS'E 056" 18P SL'S6Z'61L'L 41 w661
9B £99'8¥ 6l°L oz'E £v'E 786112 69°050'STL L
00 +OL'81¥'1 rARA| ote oL'€ 09L'9vS € SI'TTO'IET'EL 1z
ovSIv'Irl'l SIEl LTE oL'€ 08L'9§9°C 87" TOT'vER'6 ¥l #«s€661
09'£16'869 oLl si'e oL'E TsL'oLe't 0L'S8E'869'Y L
29ud AN $ «20Ud § aoug cue
(G 2AOQY % ANN | emoy ® o, e o),
s BN PIOS YT T
BNUIAIY @ ® (@) Jo "oN $2NU2A2Y
B890% 20U WU

XIAN3ddV

DWW 17 ANV #1 ‘L T0¥.LIGVH

SANIT3AIND FHL 40 SSFOXT NI SHNNIATY ANV SFONId 40 NOLLVINDTVD




